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    03rd July, 2023

O R D E R

The Delhi Medical Council through its Executive Committee examined a complaint of Shri Uttam Kumar (Advocate), 4/2313, Gali No.5, Bihari Colony, Shahadara, Delhi-110032, alleging medical negligence in the treatment administered to the complainant’s father late Rakesh Kumar at Rajiv Gandhi Super Speciality Hospital, Tahir Pur, Dilshad Garden, Delhi, resulting in his death on 19.11.2020. 
The Order of the Executive Committee dated 31st May, 2023 is reproduced herein-below:-
The Executive Committee of the Delhi Medical Council examined a complaint of Shri Uttam Kumar (Advocate), 4/2313, Gali No.5, Bihari Colony, Shahadara, Delhi-110032 (referred hereinafter as the complainant), alleging medical negligence in the treatment administered to the complainant’s father late Rakesh Kumar (referred hereinafter as the patient) at Rajiv Gandhi Super Speciality Hospital, Tahir Pur, Dilshad Garden, Delhi (referred hereinafter as the said Hospital), resulting in his death on 19.11.2020. 
The Executive Committee perused the complaint, written statement of Smt. Darpan Saxena Assistant Director Rajiv Gandhi Super Speciality Hospital enclosing therewith joint written statement of Dr. Vikas Dogra, Dr. Shaleen Prasad and other documents on record. 
The following were in person:-

1) Shri Uttam Kumar 

Complainant

2) Smt. Priyanka 


Complainant’s sister

3) Dr. Shaleen Prasad 
Assistant Professor, Rajiv Gandhi Super Speciality Hospital

4)  Dr. Vikas Dogra
Clinical Head Pulmonolgy, Rajiv Gandhi Super Speciality Hospital

5) Dr. Ajeet Jain 
HOO (on behalf of MS) Rajiv Gandhi Super Speciality Hospital
The complainant Shri Uttam Kumar alleged that his father Shri Rakesh Kumar who was not keeping well since 16.11.2020 and was being treated at a private hospital and had tested Covid positive was referred to a higher center on 19.11.2020. He took his father, who was in a serious condition, in an oxygen ambulance to Rajiv Gandhi Super Speciality Hospital on 19.11.2020. After lot of struggles, he was able to get his father admitted in the ICU of Rajiv Gandhi Super Speciality Hospital. After 20 minutes of admission, he received a call that his father has expired. He later came to know that his father had a fall from bed in the ICU, as a result the oxygen pipe got dislodged, which led to his death.  It is alleged that his father died due to the medical negligence and strict action be taken on his complaint. 

Dr. Shaleen Prasad Assistant Professor, Rajiv Gandhi Super Speciality Hospital in his written statement averred that the he was posted as incharge of 5th floor on 19.11.2020. The patient Shri Rakesh Kumar was admitted in 5th Floor ICU bed no 6561. The patient was transferred from SMS Hospital on Non-invasive ventilator, his oxygen saturation at the time of admission of 5th ICU was 60% on room air, he was kept on 100% Fio2(non-invasive ventilator). He had severely compromised functions of vital organs lungs, heart and brain, because of cirtical Covid-19 disease, coupled with high risk transportation on non-invasive ventilator from a private hospital to Rajiv Gandhi Super Speciality Hospital, Tahirpur, Delhi.  Treatment was started as per protocol of Covid guidelines which included Antibiotics, Anticoagulants, Bronchodilators, oxygen support, via Non-invasive ventilator, and preventive restraining of patient to bed by side railings, as patient was disoriented, irritable and non-cooperative. He was repeatedly trying to remove his oxygen support mask and attempting to get out of his bed. Manual restraining of the patient was done by him (Dr. Shaleen Prasad) and Nursing officer Mr. Dependra Kumar Noniyal but patient twisted his body with jerky movement and slipped down from the bed. They were unable to hold his body and he slipped down from leg end of the bed with foot end touching the ground first. He called other staff for help. Patient Shri Rakesh Kumar was lifted off the ground and placed back on the bed with the support of other staff members, immediately oxygen support via mask (non invasive ventilator) was readjusted, there was momentarily improvement in the saturation after readjustment of mask but the patient’s condition remained critical, there was gradual dip in saturation and after some time the patient developed Cardiopulmonary Arrest. Immediately CPR protocol was followed along with intubation done by himself with the help of Dr. Musharaf and Dr. Kshitiz (Junior Resident Doctors) and other staff members. The patient could not be resuscitated and was declared dead after neurological, Cardiovascular and ECG examination. The patient attendant was explained telephonically about high-risk critical condition after admission in 5th floor ICU that prognosis was very poor due to critical Covid-19 positive disease with bilateral severe pneumonitis, Acute respiratory distress syndrome (ARDS), respiratory failure, hypoxic brain injury with co-morbidities Diabetes Mellitus, hypertension coupled with high risk transfer of the patient on non-invasive ventilator. He (Dr. Shaleen Prasad) was present at the time of incidence; however, he wants to clarify that the fall of the patient as mentioned in DMC letter dated 20th February 2021 was not actually a fall but a slip from the bed due to underlined condition of the patient and the circumstances as detailed by him in his reply. He again submits that it was slip of the patient as said above and not an abrupt fall. The patient was being manually restrained by them (he himself and Nursing Officer Mr. Dependra Kumar Noniyal), he twisted his body over the railing thus slipped from bed with foot end first to the ground. As the patient was agitated and disoriented he twisted his body over side rails and the staff members were in PPE kit, sweating inside, feeling dehydrated mild breathlessness because of N-95 mask and face shield/eye protectors restricting vision, wearing latex gloves could not prevent the slipping down/fall. The said incidence of slipping of the patient has not contributed to the deterioration of the patient condition or to death in any way directly or indirectly; the patient’s death is on account of critical Covid-19 positive disease with bilateral severe pneumonitis, Acute respiratory distress syndrome (ARDS), respiratory failure, hypoxic brain injury with co-morbidities Diabetes Mellitus, hypertension with high risk transfer of the patient on non-invasive ventilator. There was time lost in between the development of covid-19 infection and the patient reaching to RGSSH for the treatment. As per details of the patient’s record that he fall sick and got admitted in a private hospital is and got investigated and turned out covid-19 positive on 17th November 2020 and reached to RGSSH in a critical condition with a high risk transportation which has deteriorated further the functioning of all vital organs because of severe hypoxia caused by transportation on non-invasive ventilation in desperate life threating condition. By the time, the patient reached RGSSH substantial amount of time has already been lost there by contributing heavily in the unfortunate poor outcome of the patient.    

Dr. Ajeet Jain stated that the patient was admitted in critical condition in ICU due to covid-19 ARDS. Management of the patient was as per the management protocol of severe Covid-19. The incidence of fall was described as slip from bed by the attending consultant Dr. Shaleen Prasad which was due to agitated behavior of the patient on BIPAP mask. The slip was witnessed and floor in charge, consultant Dr. Shaleen Prasad, was himself at the bed side of the patient at that time and the same was managed promptly and properly. Cause of death was Covid-19 ARDS with co-morbidities of diabetes and hypertension. The incident of slipping from bed has not contributed to death of the patient either directly or indirectly.       

Dr. Vikas Dogra Assistant Professor, Rajiv Gandhi Super Speciality Hospital reiterated the stand taken by Dr. Ajeet Jain. 
In view of the above, the Executive Committee makes the following observations:- 
1) It is noted that the patient Shri Rakesh Kumar, 56 years old male, was admitted in SMS Hospital, Gagan Vihar, Delhi with chief complaints of severe respiratory distress with DM type-II, history of fever on and off from two days, known case of HTN with cholelithiasis. On examination, the general condition was very poor.  SPO2 without O2 60% with O2 SPO2 94%, blood-pressure was 120/80 mmHg with temperature 1000F, pulse 84/min, bilateral chest-A/E ↓ .  The patient was managed conservatively with medical management in ICU and kept on NIV support with high flow O2 support.  HRCT chest showed CT severity score of 21% to 25% and managed with Antiviral Remdesivir.  The patient’s general condition was very poor and critical so the patient was referred to higher centre for further management on 19.11.2020 at 9am.   
Thereafter, the patient was admitted in Rajiv Gandhi Super Speciality Hospital on 19th November, 2020 at 1:25pm. The patient was disorientated, irritable, non-cooperative, general condition was poor and critical, Pulse-93, BP-124/82mmHg. He was received on Bipap. His SPO2 was 98% on Bipap. He was examined by Doctor on duty and necessary medication was prescribed. As per the 3pm note (19.11.2020) the patient was found on floor himself after removing O2 support. His general condition was noted to be poor, conscious but disoriented, BP-110/58, PR-78, SPO2-68%, on FO2-100% fell to 50% de-saturation started suddenly. At 3.20pm patient BP was fell to 70/50mmHg and went into sudden cardiac arrest. CPR was initiated however, inspite of all efforts patient could not be revived and declared dead at 3.48pm on 19.11.2020. 
2) It is observed that the patient who was Covid positive was admitted in a critical condition in ICU of Rajiv Gandhi Hospital, as is borne out from the referral summary of SMS Hospital of Rajiv Gandhi Hospital. The patient was treated as per prevailing protocol for Covid-19 disease. As per records of the said hospital the grave condition (disoriented, irritable, GC poor critical, SPO2 on RA below 67%) of the patient was explained to the attendant on phone. 
3) It is also borne out from the records of the said hospital that the patient had fall from bed himself with removing oxygen support, after that he got up with the help of nursing officer and doctor. Patient saturation suddenly fell and deteriorated and CPR was initiated. It is observed that patients who are suffering from ARDS, hypoxia which leads to disorientation can result in a fall, inspite of adequate precautions. 

4) The patient died due to his underlying condition which had a guarded prognosis inspite of being administered adequate treatment. The fall from bed seems to be accidental and not due to negligence and the same cannot be held to be the cause of death of the patient. 

In light of the observations made herein-above, it is the decision of the Executive Committee that no medical negligence can be attributed on the part of doctors of Rajiv Gandhi Super Speciality Hospital Tahir Pur, Dilshad Garden, Delhi, in the treatment administered to the complainant’s father late Rakesh Kumar. 

Complaint stands disposed. 
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    Sd/:


    Sd/:

(Dr. Arun Kumar Gupta),
(Dr. Sudan Singh),     (Dr. Raghav Aggarwal)

Chairman,



Member,

        Member,

Executive Committee  

Executive Committee    Executive Committee


    Sd/:








(Dr. Rajnish Kaushik)    
Expert Member,


     
Executive Committee
The Order of the Executive Committee dated 31st May, 2023 was confirmed by the Delhi Medical Council in its meeting held on 19th June, 2023.
                                                                                                         By the Order & in the name of 








                     Delhi Medical Council 
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                                                               Secretary
Copy to:- 

1) Shri Uttam Kumar (Advocate), 4/2313, Gali No.5, Bihari Colony, Shahadara, Delhi-110032. 
2) Medical Superintendent, Rajiv Gandhi Super Speciality Hospital, Tahir Pur, Dilshad Garden, Delhi-110093










         (Dr. Girish Tyagi)
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